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Creating Something Out of Nothing*

Jeremiah Bourgeois

1R�RQH�ZKR�NQHZ�PH�GXULQJ�P\�¿�UVW�GHFDGH�RI� OLIH�ZRXOG�KDYH�HYHU�
LPDJLQHG�WKDW�RQH�GD\�,�ZRXOG�EH�LQ�SULVRQ��,�ZDV�D�SDURFKLDO�VFKRRO�VWXGHQW��
DV�ZHOO� DV� D� EDOOHW� DQG� WDS� GDQFHU�� ,� VWDUUHG� LQ� D� WRRWKSDVWH� FRPPHUFLDO��
GDQFLQJ� LQ� D� WX[HGR� DQG� VLQJLQJ� DERXW� D� VFKRODUVKLS� EHLQJ� DZDUGHG� E\�
Crest��,W�VHHPHG�REYLRXV�WR�HYHU\RQH�WKDW�,�KDG�D�EULJKW�IXWXUH�DKHDG�RI�PH��
1RERG\�IRUHVDZ�WKDW�P\�OLIH�ZRXOG�XQUDYHO�RYHU�WKH�QH[W�IRXU�\HDUV�

7KH�DEXVH�WKDW�,�HQGXUHG�GXULQJ�P\�IRUPDWLYH�\HDUV�GHUDLOHG�HYHU\WKLQJ�
WKDW�P\�PRWKHU�KDG�HQYLVLRQHG�IRU�PH��,�GURSSHG�RXW�RI�PLGGOH�VFKRRO�DQG�
UDQ�DZD\�IURP�KRPH��%\�WKH�DJH�RI�WKLUWHHQ��,�ZDV�OLYLQJ�RQ�P\�RZQ�DORQH�
RQ�WKH�VWUHHWV��-XVW�RQH�\HDU�ODWHU��,�VKRW�WZR�PHQ�LQ�DQJHU��NLOOLQJ�RQH�DQG�
ZRXQGLQJ�WKH�RWKHU��$OO�RI�WKLV�WUDQVSLUHG�IURP������WR�������,�HQGHG�XS�
EHLQJ�RQH�RI�WKH�\RXQJHVW�SHRSOH�LQ�WKH�8QLWHG�6WDWHV�WR�IDFH�D�/LIH�:LWKRXW�
3DUROH�VHQWHQFH�DQG�KDYH�EHHQ�FRQ¿�QHG�HYHU�VLQFH�

0RQWKV�DIWHU�,�ZDV�DUUHVWHG��D�MXYHQLOH�FRXUW�MXGJH�GHFLGHG�WKDW�,�VKRXOG�
EH�WULHG�DV�DQ�DGXOW�GXH�WR�WKH�VHULRXVQHVV�RI�P\�FULPHV��7KLV�GLG�QRW�PDNH�
VHQVH�WR�PH�JLYHQ�WKDW�,�ZDV�RQO\�IRXUWHHQ��,�EHOLHYHG�WKDW�EHLQJ�FRQ¿�QHG�
LQ�D�MXYHQLOH�GHWHQWLRQ�IDFLOLW\�XQWLO�,�ZDV�WZHQW\�RQH�ZDV�WKH�ZRUVW�WKLQJ��
OHJDOO\��WKDW�FRXOG�KDSSHQ�WR�PH��,�ZDV�MXVW�DV�SHUSOH[HG�ZKHQ�P\�ODZ\HU�
H[SODLQHG�WKDW�WKH�PXUGHU�FKDUJH�ZDV�EHLQJ�UDLVHG��,�WKRXJKW�)LUVW�GHJUHH�
0XUGHU�ZDV�WKH�PRVW�VHULRXV�FULPH�WKDW�D�SHUVRQ�FRXOG�EH�FKDUJHG�ZLWK�XQWLO�
P\�ODZ\HU�H[SODLQHG�WKH�OHJDO�LPSOLFDWLRQV�RI�³DJJUDYDWHG�FLUFXPVWDQFHV´��
ZKLFK�ZDV�D�FDSLWDO�R൵�HQVH�

,� VOHSW� IRU� D�ZHHN� DIWHU� ,� FDPH� WR� XQGHUVWDQG� WKH� UDPL¿�FDWLRQV� WKDW� ,�
ZRXOG�IDFH�LI�FRQYLFWHG�RI�$JJUDYDWHG�)LUVW�GHJUHH�0XUGHU��)ROORZLQJ�P\�
FRQYLFWLRQ�D�\HDU�ODWHU��,�EHFDPH�WKH�VHFRQG�\RXQJHVW�SHUVRQ�LQ�:DVKLQJWRQ�
6WDWH�WR�EH�VHQWHQFHG�WR�/LIH�:LWKRXW�3DUROH��DOVR�VHH�%RXUJHRLV��������

:KLOH� DZDLWLQJ� VHQWHQFLQJ�� ,� FDPH� WR� UHDOL]H� KRZ� SHULORXV� WKH� \HDUV�
DKHDG�ZRXOG�EH�ZKHQ�,�ZDV�NQRFNHG�XQFRQVFLRXV�E\�DQRWKHU�SULVRQHU�VLPSO\�
IRU�EHLQJ�WKH�ZURQJ�UDFH�LQ�WKH�ZURQJ�SODFH��7KH�DVVDXOW�RFFXUUHG�ULJKW�LQ�
IURQW�RI�MDLO�JXDUGV��ZKLFK�ZDV�MXVW�DV�VKRFNLQJ�WR�PH�DV�WKH�XQSURYRNHG�
DWWDFN��$V�D�UHVXOW�RI� WKLV� WUDXPDWLF�H[SHULHQFH�� ,�VX൵�HUHG�D�EURNHQ�QRVH��
FRQFXVVLRQ�DQG�DEUDVLRQV��-DLO�JXDUGV�HYHQWXDOO\�LQWHUYHQHG�EHIRUH�VWRPSV�
DQG�NLFNV�UHVXOWHG�LQ�PRUH�SHUPDQHQW�LQMXULHV�

,�ZDV�¿�IWHHQ�\HDUV�ROG�ZKHQ�WKLV�LQFLGHQW�WRRN�SODFH��,W�WDXJKW�PH�D�YDOXDEOH�
OHVVRQ��7KH�UHDOLW\�ZDV�WKDW�,�ZDV�RQ�P\�RZQ��,�FRXOG�QRW�GHSHQG�RQ�DQ\RQH�WR�
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SURWHFW�PH�DQG�LI�,�GLG�QRW�SURWHFW�P\VHOI�E\�DQ\�PHDQV�QHFHVVDU\��,�ZRXOG�EH�
SUH\HG�XSRQ�E\�RWKHUV�ZLOOLQJ�WR�HQJDJH�H[WRUWLRQ��VH[XDO�YLROHQFH�DQG�RWKHU�
DVVRUWHG�WURXEOLQJ�EHKDYLRXU�DZDLWLQJ�PH�LQ�WKH�SHQLWHQWLDU\�

,I� ,� GRXEWHG� WKLV� EUXWDO� UHDOL]DWLRQ�� LW�ZDV� IXUWKHU� HPSKDVL]HG� VKRUWO\�
DIWHU� ,� DUULYHG� DW� &ODOODP�%D\�&RUUHFWLRQV� &HQWHU�� RQH� RI� WKH� WZR� KLJK�
VHFXULW\�SULVRQV�LQ�:DVKLQJWRQ�6WDWH��,Q�WKH�UHFHLYLQJ�XQLW��D�WHHQDJHU�WKDW�,�
KDG�EHIULHQGHG��³6FRWW´��ZDV�UDSHG��'HWHUPLQHG�QRW�WR�VX൵�HU�D�VLPLODU�IDWH��
,�JHDUHG�P\VHOI�SV\FKRORJLFDOO\�IRU�WKH�EDWWOHV�WR�FRPH�DQG�RYHUFDPH�P\�
WUHSLGDWLRQ��,�ZHQW�WR�ZDU�LQ�RUGHU�WR�HVWDEOLVK�P\�UHSXWDWLRQ��$V�,�H[SODLQHG�
LQ�D�EORJ�SRVW�DERXW�P\�OLIH�GXULQJ�WKLV�SHULRG�

7KH�QH[W� VHYHQ�\HDUV�RI�P\� OLIH�ZHUH�GH¿�QHG�E\�YLROHQFH�� ,� VSHQW�¿�YH�
RI�WKRVH�\HDUV�LQ�VHJUHJDWLRQ�IRU�EHLQJ�YLROHQW��$GPLQLVWUDWRUV�SUREDEO\�
WKRXJKW�LW�ZDV�DOO�VHQVHOHVV�YLROHQFH��<HW�6FRWW¶V�H[SHULHQFH�VKRZHG�PH�
WKDW�EHLQJ�YLROHQW�PDGH�SHUIHFW�VHQVH��%RXUJHRLV��������

$IWHU�P\�QLQWK�\HDU�RI� LPSULVRQPHQW�DQG�¿�IWK�\HDU� LQ� WRWR�RI�VROLWDU\�
FRQ¿�QHPHQW�� WZR�HYHQWV�RFFXUUHG�LQ� WKH�,QWHQVLYH�0DQDJHPHQW�8QLW� WKDW�
FKDQJHG�WKH�GLUHFWLRQ�RI�P\�OLIH��7KH�¿�UVW�UHYROYHG�DURXQG�D�SULVRQHU�ZKR�
KDG�VXFFHHGHG�LQ�RYHUWXUQLQJ�KLV�VHQWHQFH��+H�GLG�LW�RQ�KLV�RZQ��ZLWKRXW�
DQ\�DVVLVWDQFH�IURP�DQ�DWWRUQH\��E\�¿�OLQJ�pro se petitions�DIWHU�ORVLQJ�KLV�
GLUHFW�DSSHDO��,�ZDV�DPD]HG�DW�ZKDW�KH�KDG�DFFRPSOLVKHG��+RZHYHU��ZKHQ�,�
H[SUHVVHG�P\�DGPLUDWLRQ�WR�KLP��KH�VDLG��³,I�,�FDQ�GR�WKLV��WKHUH¶V�QR�UHDVRQ�
\RX�FRXOGQ¶W�GR�LW�DV�VPDUW�DV�\RX�DUH´��+LV�ZRUGV�WRRN�PH�E\�VXUSULVH��2YHU�
WKH�QH[W�VHYHUDO�GD\V��,�UHÀ�HFWHG�RQ�ZKDW�KH�WROG�PH��6XGGHQO\��,�FDPH�WR�VHH�
WKH�XQUHDOL]HG�SRWHQWLDO�WKDW�ZDV�ZLWKLQ�PH��3ULVRQ�GLG�QRW�PDNH�HYHU\WKLQJ�
,�FRXOG�HQYLVLRQ�LPSRVVLEOH�WR�DFKLHYH��,W�RQO\�OLPLWHG�P\�SRVVLELOLWLHV�

7KH�VHFRQG�HYHQW�RFFXUUHG�D�IHZ�PRQWKV�ODWHU�ZKHQ�D�SULVRQHU�GLHG�E\�
VXLFLGH��+H� OLYHG� LQ� WKH� FHOO� WKDW�ZDV�QH[W� WR�PLQH��+H�DQG� ,� KDG�JURZQ�
FORVH� LQ�D� IHZ�VKRUW�ZHHNV�GXH� WR�RXU�VLPLODU�FLUFXPVWDQFHV��+H� WRR�KDG�
EHHQ�LQFDUFHUDWHG�IRU�FULPHV�WKDW�KH�FRPPLWWHG�ZKHQ�KH�ZDV�D�MXYHQLOH��+H�
WRR�ZDV�VHQWHQFHG�WR�VSHQG�WKH�UHVW�RI�KLV�OLIH�LQ�SULVRQ��1RZ�KH�ZDV�GHDG�
EHFDXVH�KH�KDG�JURZQ�KRSHOHVV��(YHU\WKLQJ�ZRUWKZKLOH�ZDV�XQDWWDLQDEOH��
KH�EHOLHYHG��7KHUH�ZDV�QRWKLQJ�WKDW�KH�FRXOG�HQYLVLRQ�WKDW�PDGH�OLIH�ZRUWK�
OLYLQJ��DOVR�VHH�+DUWPDQ��������+XPDQ�5LJKWV�:DWFK��������

7KHVH�WZR�HYHQWV�EHFDPH�FRQÀ�DWHG�LQ�P\�PLQG�DQG�KDG�D�SURIRXQG�LPSDFW�
RQ�PH��,�FRQFOXGHG�WKDW�KRSHOHVVQHVV�ZDV�IDU�PRUH�GDQJHURXV�WKDQ�DQ\�RI�WKH�
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SK\VLFDO�WKUHDWV�WKDW�,�IDFHG�LQ�SULVRQ��7KH�QHZ�UHDOLW\�RI�P\�VLWXDWLRQ�ZDV�
WKLV�±�LQ�RUGHU�IRU�PH�WR�HQGXUH��,�KDG�WR�¿�QG�D�ZD\�WR�WKULYH�GHVSLWH�EHLQJ�
FRQ¿�QHG��8OWLPDWHO\��,�GHFLGHG�WR�WU\�DQG�EHFRPH�EHWWHU�HGXFDWHG�WKDQ�P\�
NHHSHUV�DQG�WR�OHDUQ�WKH�VNLOOV�QHFHVVDU\�WR�KROG�WKHP�DFFRXQWDEOH��%HLQJ�DW�D�
GLVDGYDQWDJH�GXH�WR�P\�LJQRUDQFH�ZDV�QR�ORQJHU�DFFHSWDEOH�

,� GHFLGHG� WR� VWXG\� WKH� ODZ��:LWK� VXFK� NQRZOHGJH�� ,� FRXOG� QRW� RQO\�
KHOS� P\VHOI�� EXW� RWKHUV� FRQ¿�QHG� ZLWK� PH�� .QRZLQJ� WKH� ODZ� ZDV� DOVR�
HVVHQWLDO� LQ�RUGHU� IRU�PH� WR�KROG�P\�NHHSHUV�DFFRXQWDEOH��8QIRUWXQDWHO\��
:DVKLQJWRQ�6WDWH�KDG�ORQJ�DJR�HOLPLQDWHG�KLJKHU�HGXFDWLRQ�SURJUDPV�IURP�
WKH�'HSDUWPHQW�RI�&RUUHFWLRQV��$OO�WKDW�UHPDLQHG�ZHUH�*HQHUDO�(GXFDWLRQ��
'LSORPDV� DQG� YRFDWLRQDO� SURJUDPV� VXFK� DV� ³5RR¿�QJ� 	� 6LGLQJ´�� 7KH�
VDPH� W\SH�RI� WRXJK�RQ�FULPH�UKHWRULF� WKDW�KDG� UHVXOWHG� LQ�PH�EHLQJ� WULHG�
DV� DQ� DGXOW� DQG� VHQWHQFHG� WR�/LIH�:LWKRXW� 3DUROH� KDG� DOVR� OHG�&RQJUHVV�
WR�SURKLELW�SULVRQHUV�IURP�UHFHLYLQJ�3HOO�*UDQWV��WKHUHE\�PDNLQJ�D�FROOHJH�
GHJUHH�EH\RQG�WKH�PHDQV�RI�WKH�RYHUZKHOPLQJ�PDMRULW\�RI�SULVRQHUV��DOVR�
VHH�8WKHLP��������

)XUWKHUPRUH�� PDQ\� SULVRQ� DGPLQLVWUDWRUV� KDPVWULQJ� H൵�RUWV� WR� REWDLQ�
FROOHJH�GHJUHHV�EHFDXVH�WKH\�EHOLHYH�WKDW�LW�LV�HDVLHU�WR�PDQDJH�SULVRQHUV�ZKR�
DUH�LJQRUDQW��(GXFDWLRQ�EHKLQG�EDUV�LV�WKXV�VHHQ�DV�GDQJHURXV��&RQVHTXHQWO\��
WKHUH�DUH�SROLFLHV�DQG�SUDFWLFHV�WKDW�SUHYHQW�OLIHUV��ZKR�ZLOO�KDYH�WR�EH�PDQDJHG�
LQGH¿�QLWHO\��IURP�SXUVXLQJ�KLJKHU�HGXFDWLRQ��2IWHQWLPHV��DGPLQLVWUDWRUV�RQO\�
DSSURYH�GLVWDQFH�OHDUQLQJ�SURJUDPV�IRU�WKRVH�ZKR�DUH�HOLJLEOH�IRU�UHOHDVH�

,�KDG� WR�RYHUFRPH�DOO�RI� WKHVH�EDUULHUV� LI� ,�ZDQWHG� WR�REWDLQ�D�FROOHJH�
HGXFDWLRQ��$OWKRXJK� SULVRQ� DGPLQLVWUDWRUV� VSHQW� \HDUV� UHIXVLQJ� WR� DOORZ�
PH� WR� HQUROO� LQ� D� GLVWDQFH�OHDUQLQJ� SURJUDP�� ,�ZURWH� WR� FROOHJHV� WR� KDYH�
RXWGDWHG�WH[WERRNV�GRQDWHG�WR�PH�DQG�VWXGLHG�WKH�PDWHULDO�LQGHSHQGHQWO\��
:KHQ�,�ZDV�QRW�JLYHQ�HQRXJK�WLPH�WR�FRQGXFW�OHJDO�UHVHDUFK��,�REWDLQHG�D�
MRE�LQ�WKH�ODZ�OLEUDU\�DQG�VWXGLHG�FDVHODZ�ZKLOH�SHUIRUPLQJ�P\�GXWLHV�

$VLGH� IURP�WKH�GL൶��FXOWLHV�SRVHG�E\�SULVRQ�DGPLQLVWUDWRUV�� ,�DOVR�KDG� WR�
NHHS�IURP�EHLQJ�GHWHUUHG�E\�WKH�QHJDWLYLW\�WKDW�VXUURXQGHG�PH��:KLOH�VRPH�
RWKHU� SULVRQHUV� VSHQW� PRQH\� IURP� WKHLU� IDPLO\� PHPEHUV� DQG� IULHQGV� RQ�
GUXJV�DQG�JDPEOLQJ��,�XVHG�WKH������D�PRQWK�DYDLODEOH�WR�PH�WR�WDNH�D�IHZ�
FRUUHVSRQGHQFH�FRXUVHV�\HDUO\��'HVSLWH�SULVRQHUV�PDNLQJ�MRNHV�ZKHQ�WKH\�VDZ�
PH�VWXG\LQJ��,�UHIXVHG�WR�OHW�WKHLU�PRFNHU\�H[WLQJXLVK�P\�KRSHV�DQG�GUHDPV�

,Q� WKH�HQG�� ,� IRXQG�D�ZD\�WR� WKULYH� LQ�VSLWH�RI�P\�FLUFXPVWDQFHV��7KH�
HGXFDWLRQ� ,� REWDLQHG� WUDQVIRUPHG� PH��$V� ,� H[SODLQHG� LQ� WKH�Ohio State 
Journal of Criminal Law�
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7KH� YDOXH� RI� SKLORVRSK\�� ODZ�� DQG� KLVWRU\� LPSUHVVHG� LWVHOI� RQ� P\� OLIH�
ZKHQ�,�ZDV�GURZQLQJ�LQ�WKH�SULVRQ�VXEFXOWXUH��VXUURXQGHG�E\�QRWKLQJ�EXW�
EDUV�DQG�IDFLQJ�QRWKLQJ�EXW�WLPH��,�KDG�VSHQW�DOPRVW�D�GHFDGH�GRLQJ�OLWWOH�
PRUH�WKDQ�¿�JKWLQJ�SULVRQHUV�DQG�DVVDXOWLQJ�JXDUGV��XQWLO�,�VRPHKRZ�IRXQG�
WKH�VWUHQJWK�WR�WXUQ�P\�DQJHU�LQWR�VRPHWKLQJ�SRVLWLYH��1RZ�,�ZULWH�WHUP�
SDSHUV�DQG�OHJDO�EULHIV�WKDW�EHQH¿�W�ERWK�PH�DQG�RWKHUV�FRQ¿�QHG�ZLWK�PH��
0\�WUDQVIRUPDWLRQ�KDV�D൵�HFWHG�QRW�RQO\�WKRVH�ZKR�NQHZ�PH�ZKHQ�,�ZDV�
D�PHQDFH��EXW� DOVR� WKRVH�ZKR�DUH� MXVW� VWDUWLQJ� WR� VHUYH� WKHLU� VHQWHQFHV��
7KH\�VHH�PH�DV�D�UROH�PRGHO�DQG�VHH�ZKDW�FDQ�EH�DFFRPSOLVKHG�LQ�VSLWH�
RI�RQH¶V�FLUFXPVWDQFHV��1R�ORQJHU�FRQ¿�QHG�WR�DQ�H[LVWHQFH�WKDW�WKH�SULVRQ�
VXEFXOWXUH�JORUL¿�HV��P\�LQWHOOHFW�UDWKHU�WKDQ�UXWKOHVVQHVV�LV�WKH�EDVLV�IRU�
VHOI�UHVSHFW��7KLV�LV�WKH�HVVHQFH�RI�UHKDELOLWDWLRQ��%RXUJHRLV��������S�������

,�DP�QRZ�D�VHQLRU�DW�$GDPV�6WDWH�8QLYHUVLW\��HDUQLQJ�DQ�LQWHUGLVFLSOLQDU\�
GHJUHH�LQ�OHJDO�VWXGLHV�DQG�FULPLQRORJ\�DQG�PDLQWDLQLQJ�D������*3$��2YHU�
WKH�\HDUV�� ,�KDYH�VSRNHQ� WR� OHJLVODWRUV�DQG�GLJQLWDULHV�DERXW� WKH�QHHG� IRU�
VHQWHQFLQJ�UHIRUP��,�KDYH�ZRUNHG�ZLWK�WKH�8QLYHUVLW\�%H\RQG�%DUV��D�QRQ�
SUR¿�W� WKDW� SURYLGHV� HGXFDWLRQDO� RSSRUWXQLWLHV� WR� SULVRQHUV� DW�:DVKLQJWRQ�
6WDWH�5HIRUPDWRU\��,�KDYH�FULWLTXHG�WKH�FULPLQDO�MXVWLFH�V\VWHP�LQ�DFDGHPLF�
MRXUQDOV��HGLWRULDOV�DQG�LQ�RQOLQH�SXEOLFDWLRQV��,�DP�DOVR�FXUUHQWO\�D�FROXPQLVW�
IRU�The Crime Report�

,Q�������,�HDUQHG�P\�EDFKHORU¶V�GHJUHH�DQG�JRW�WKH�RSSRUWXQLW\�WR�EH�
VHW�IUHH��+DYLQJ�VSHQW�PRVW�RI�P\�WHHQDJH�\HDUV�DQG�DOO�RI�P\�DGXOWKRRG�
FRQ¿�QHG�� DGMXVWLQJ� WR� VRFLHW\� LV� QRW� HDV\� �DOVR� VHH� 9LVKHU� DQG� 7UDYLV��
�������1HYHUWKHOHVV��,�DP�FRQYLQFHG�WKDW�DFFRPSOLVKLQJ�ZKDW�,�KDYH�XQGHU�
WKHVH�FLUFXPVWDQFHV�KDV�SUHSDUHG�PH�WR�RYHUFRPH�ZKDWHYHU�REVWDFOHV�OLH�
DKHDG�RI�PH�

2I�FRXUVH�� ,�ZLVK� WKDW� ,�FRXOG� UHYHUVH� WKH�FKRLFHV� ,�PDGH� WKDW� OHG�PH�
WR�SULVRQ��EXW�WKDW�LV�LPSRVVLEOH��7KH�RQO\�SRZHU�WKDW�,�KDYH�LV�WR�FRQWLQXH�
OLYLQJ�D�OLIH�RI�GLJQLW\�DQG�EHFRPH�D�FRQWULEXWLQJ�PHPEHU�RI�VRFLHW\�

�3RUWLRQV�RI�WKLV�DUWLFOH�ZHUH�SUHYLRXVO\�SXEOLVKHG�LQ�%RXUJHRLV��-HUHPLDK�
�������³$�-DQXV�)DFHG�$SSURDFK��&RUUHFWLRQDO�5HVLVWDQFH�WR�:DVKLQJWRQ�
6WDWH¶V�0LOOHU�)L[´��Ohio State Journal of Criminal Law ��������
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Jeremiah Bourgeois� LV� D� MRXUQDOLVW�� OHJDO� VFKRODU�� IRUPHUO\� LQFDUFHUDWHG�
SHUVRQ�DQG�PDWULFXODWLQJ�ODZ�VWXGHQW��,Q�������DW�DJH�����KH�EHFDPH�RQH�RI�
WKH�\RXQJHVW�FKLOGUHQ�LQ�WKH�8QLWHG�6WDWHV�WR�UHFHLYH�D�PDQGDWRU\�VHQWHQFH�
RI�OLIH�ZLWKRXW�WKH�SRVVLELOLW\�RI�SDUROH�DQG�WKH�VHFRQG�\RXQJHVW�SHUVRQ�WR�
UHFHLYH�WKLV�VHQWHQFH�LQ�WKH�KLVWRU\�RI�WKH�6WDWH�RI�:DVKLQJWRQ��)ROORZLQJ�
WKH�8�6��6XSUHPH�&RXUW¶V�GHFLVLRQ�LQ�Miller v. Alabama��������±�LQ�ZKLFK�
WKH�&RXUW�GHFODUHG�WKDW�LPSRVLQJ�PDQGDWRU\�VHQWHQFHV�RI�OLIH�ZLWKRXW�SDUROH�
RQ�MXYHQLOHV�YLRODWHV�WKH�FRQVWLWXWLRQDO�SURKLELWLRQ�DJDLQVW�FUXHO�DQG�XQXVXDO�
SXQLVKPHQW�±�-HUHPLDK�ZDV�UH�VHQWHQFHG�WR�DQ�LQGHWHUPLQDWH�WHUP�RI�WZHQW\�
¿�YH�\HDUV� WR� OLIH��ZKLFK�PDGH�KLP�HOLJLEOH�IRU�SDUROH��:KLOH� LPSULVRQHG��
-HUHPLDK�FRPPLWWHG�KLPVHOI�WR�KLJKHU�HGXFDWLRQ��QRWZLWKVWDQGLQJ�KLV�LQLWLDO�
VHQWHQFH�WKDW�PHDQW�KH�ZRXOG�GLH�EHKLQG�EDUV��7KURXJK�LQGHSHQGHQW�PHDQV��
KH�HDUQHG�D�EDFKHORU¶V�GHJUHH�LQ�OHJDO�VWXGLHV�DQG�FULPLQRORJ\��JUDGXDWLQJ�
PDJQD�FXP�ODXGH��+H�DOVR�XWLOL]HG�KLV�HGXFDWLRQ�WR�WXWRU�SULVRQHUV�ZRUNLQJ�
WR�HDUQ�WKHLU�*('V�DQG�EHFDPH�DQ�DGYLVRU�WR�WKH�8QLYHUVLW\�%H\RQG�%DUV��D�
QRQ�SUR¿�W�WKDW�HQDEOHV�SULVRQHUV�WR�REWDLQ�D�FROOHJH�HGXFDWLRQ�DW�:DVKLQJWRQ�
6WDWH� 5HIRUPDWRU\�� ,Q� ������ KLV� OHJDO� FRPPHQWDU\� FULWLTXLQJ� WKH� SDUROH�
ERDUG¶V� SUDFWLFHV� UHVXOWHG� LQ� D� KHDULQJ� LQ� WKH�:DVKLQJWRQ� 6WDWH� 6HQDWH��
%HIRUH� EHLQJ� IUHHG�� WKH�:DVKLQJWRQ� 6WDWH� &RXUW� RI�$SSHDOV� DGRSWHG� KLV�
OHJDO�DQDO\VLV�LQ�D�ODQGPDUN�GHFLVLRQ�WKDW�HQGHG�WKH�XQODZIXO�FRQ¿�QHPHQW�
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RI�SULVRQHUV��-HUHPLDK�KDV�FRPPLWWHG�KLPVHOI�WR�KLJKOLJKWLQJ�LQMXVWLFH��+H�
XVHV�KLV�ZULWLQJ�DQG�KLV�YRLFH�WR�DGYRFDWH�IRU�WKRVH�WKDW�KH�OHIW�EHKLQG�LQ�
SULVRQ��8SRQ�JUDGXDWLQJ�IURP�*RQ]DJD�8QLYHUVLW\�6FKRRO�RI�/DZ�LQ�������
KH�ZLOO�XVH�KLV�ODZ�GHJUHH�WR�KHOS�WKRVH�KH�OHIW�EHKLQG�LQ�SULVRQ�


