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7KHUH�LV�D�SUDFWLFH�LQ�WKH�&RPPRQZHDOWK�RI�9LUJLQLD�WKDW�LV�EHLQJ�LJQRUHG�
RU�KDV�JRQH�XQUHFRJQL]HG��7KH�SHRSOH�UHVSRQVLEOH�IRU�XSKROGLQJ�DQG�

SURWHFWLQJ�WKH�&RQVWLWXWLRQ�KDYH�LQWURGXFHG�D�QHZ�V\VWHP�RI�ODZ�WR�REWDLQ�
FRQYLFWLRQV��$V� ,�ZLOO� HODERUDWH�EHORZ�� WKLV� V\VWHP�RI� VR�FDOOHG� MXVWLFH� LV�
EDVHG� RQ� GHFHSWLYH� WDFWLFV� LQFOXGLQJ� FRHUFLRQ�� EULEHU\��PDQLSXODWLRQ� DQG�
IUDXG��7DFWLFV�DUH�XWLOL]HG� WR�DGYDQFH�SROLWLFDO� FDUHHUV�DQG� VXSSRUW� ODYLVK�
OLIHVW\OHV��7KH�&RPPRQZHDOWK�ZLOO�JR�WR�DQ\�H[WUHPH�WR�JDLQ�D�FRQYLFWLRQ�

&LWL]HQV�RI�9LUJLQLD�VKRXOG�EH�DZDUH�WKDW�WKH�VWDWH�MXGLFLDO�V\VWHP�KDV�
HYHQ�FRHUFHG�SHRSOH� LQWR�SOHDGLQJ�JXLOW\� WR�FULPHV� WKH\�GLG�QRW�FRPPLW��
:KDW�KDSSHQHG� WR�PH� LV� RQH� VXFK� H[DPSOH�� ,Q������� ,�ZDV� DUUHVWHG� DQG�
LQGLFWHG�IRU�¿�UVW�GHJUHH�PXUGHU�

:KLOH�DZDLWLQJ�WULDO��,�GHFOLQHG�D�SOHD�WKH�SURVHFXWRU�R൵�HUHG�PH��,Q�������
WZR�GD\V�EHIRUH�P\�WULDO�GDWH��WKH�SURVHFXWRU�nolle prosequi��QRQ�SURFHVVHG��
WKH�¿�UVW�GHJUHH�PXUGHU�FKDUJH�DQG�UH�LQGLFWHG�PH�RQ�D�PRUH�VHULRXV�FKDUJH�
±� PXUGHU� IRU� KLUH�� D� FDSLWDO� R൵�HQVH� SXQLVKDEOH� E\� GHDWK�� 0\� DWWRUQH\V�
FRQVSLUHG�ZLWK�WKH�SURVHFXWRU�WR�REWDLQ�D�PRUH�OXFUDWLYH�FRQYLFWLRQ�IRU�WKH�
VWDWH��7KH�VXPPDU\�RI�WKH�IDFWV�SUHVHQWHG�E\�WKH�SURVHFXWRU�GXULQJ�P\�plea 
colloquy� �SOHD� KHDULQJ�� GLG� QRW� VXSSRUW� WKH� VWDWXWH� RI� FDSLWDO�PXUGHU� IRU�
KLUH��9D��&RGH�����������VXEVHFWLRQ�����$OWKRXJK�P\�DWWRUQH\V�NQHZ�WKLV��
WKH\�VWLOO�DGYLVHG�PH�WR�SOHDG�JXLOW\�WR�DYRLG�WKH�GHDWK�SHQDOW\��7KH�MXGJH�
SUHVLGLQJ�RYHU�P\�FDVH�NQHZ�WKDW�WKH�IDFWV�SUHVHQWHG�GLG�QRW�FRQVWLWXWH�WKH�
FKDUJH�RI�PXUGHU�IRU�KLUH��7KH�SURVHFXWRU�PDGH�LW�NQRZQ�RQ�UHFRUG�³WKDW�
WKH� YLFWLP�ZDV� QRW� WKH� LQWHQGHG� WDUJHW´��$FFRUGLQJ� WR�9LUJLQLD� ODZ�� LW� LV�
XQODZIXO� WR� EH� FRQYLFWHG� RI� FDSLWDO�PXUGHU� IRU� DQ� XQLQWHQGHG� YLFWLP�� ,Q�
WKH�6HSWHPEHU������FDVH�RI�-RUGRQ�Y��&RPPRQZHDOWK��WKH�FRXUW�KHOG��³$�
FKDUJH�RI�FRPSOHWHG�FDSLWDO�PXUGHU��OLNH�DWWHPSWHG�FDSLWDO�PXUGHU�UHTXLUHV�
SURRI�RI�D�VSHFL¿�F�LQWHQW�WR�NLOO�WKH�YLFWLP´��-RUGDQ�Y��&RPPRQZHDOWK�����
9D��$SS������>6HSWHPEHU��������@��

%HIRUH� DFFHSWLQJ� D� SOHD� RI� JXLOW\�� WKH� MXGJH� PXVW� GHWHUPLQH� WKDW�
WKHUH� LV� D� IDFWXDO� EDVLV� �0F&DUWK\�� 8�6�� ���� 8�6�� ���� �������� -RQHV� Y��
&RPPRQZHDOWK�����9D��$SS���������������,W�LV�WKH�MXGJH¶V�GXW\�WR�GHWHUPLQH�
WKDW� WKH� FRQGXFW� WR� ZKLFK� WKH� GHIHQGDQW� DGPLWV� FRQVWLWXWHV� WKH� R൵�HQVH�
FKDUJHG� LQ� WKH� LQGLFWPHQW�� LQIRUPDWLRQ� RU� DQ� R൵�HQVH� LQFOXGHG� WKHUHLQ� WR�
ZKLFK�WKH�GHIHQGDQW�KDV�SOHDGHG�JXLOW\��7KH�GHIHQGDQW�LV�LQ�WKH�SRVLWLRQ�RI�
SOHDGLQJ�YROXQWDULO\�ZLWKRXW�UHDOL]LQJ�WKDW�KLV�FRQGXFW�GRHV�QRW�DFWXDOO\�IDOO�
ZLWKLQ�WKH�QDWXUH�RI�WKH�FKDUJH��,W�IROORZV�WKDW�,�ZDV�IUDXGXOHQWO\�FRHUFHG�
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LQWR�SOHDGLQJ�JXLOW\�WR�D�FULPH�,�GLG�QRW�FRPPLW��7KLV�PDNHV�P\�FRQYLFWLRQ�
DQG�VHQWHQFH�QXOO�DQG�YRLG�

6WRULHV�OLNH�P\�RZQ�DUH�H[DPSOHV�RI�WKH�JURVV�PLVFDUULDJH�RI�MXVWLFH�WKDW�
LV�FUHDWHG�ZKHQ�R൶��FLDOV�PDQLSXODWH�WKH�FRXUW�V\VWHP�IRU�WKHLU�RZQ�SHUVRQDO�
JDLQ��&RPPRQZHDOWK�DWWRUQH\V�RIWHQ�FRHUFH�GHIHQGDQWV�RU�SD\�RWKHU�IHORQV�
�HVSHFLDOO\�SULVRQHUV�DZDLWLQJ�WULDO��WR�JLYH�IDOVH�WHVWLPRQ\�DQG��LQ�H൵�HFW��
VROLFLW� SHUMXU\�� 8VXDOO\�� WKLV� SD\PHQW� LV� LQ� WKH� IRUP� RI� D� JXDUDQWHH� RI� D�
UHGXFHG�VHQWHQFH�RU�QRQ�SURVHFXWLRQ�IRU�WKH�FULPH�WKH\�FRPPLWWHG��7KHVH�
IDFWV�LOOXVWUDWH�WKH�OHQJWKV�WKH�&RPPRQZHDOWK�ZLOO�JR�WR�JDLQ�PRUH�OXFUDWLYH�
FRQYLFWLRQV��7KH�SXEOLF�QHHGV�WR�EH�DZDUH�RI�WKLV�JURVV�LQMXVWLFH�
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