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INTRODUCTION

Over the past twenty years there has been a shift in the ‘tough on crime’
movement within the United States. While the ‘war on drugs’ began in
the 1970s, in the 1990s America found a new ‘enemy’ to fight — the sex
offender. In 2006, former President George W. Bush signed the Adam Walsh
Act into law, escalating the war waged against sex offenders.

My name is Brian Oliver and [ have just completed a PhD in Criminology
and Criminal Justice at the University of Missouri — St. Louis. I am also
a convicted sex offender, having served six years and three months in
prison in the 1990s for non-violent sex offenses committed against minors
while I was an adolescent and young adult. I have experienced firsthand
the effects of America’s punitive war towards those who have committed
sexual crimes. This war has branded virtually every sex offender as a
potential monster — a sociopath capable of kidnapping, raping, and
murdering innocent women and children.

America’s war against sex offenders shows little compassion for those
people who have been convicted of a sex offense. As a result, many sex
offenders experience a shortage of housing options, as well as additional
isolation from employment opportunities, social support, social services
and mental health treatment (Levenson, 2005). The number of sex offenders
who find themselves homeless has increased dramatically in some places as
aresult of this war (Loving et al., 2008). This war has not only affected those
with sex offense convictions, but also has had destructive consequences
for non-offending family members (Levenson and Tewksbury, 2009;
Tewksbury and Levenson, 2009). In spite of these negative consequences,
the war is raging and has only intensified in recent years.

This article will discuss the effects of this war. The first section will
begin with a discussion of why America’s war against sex offenders is
misguided. The second section will show how ‘tough’ sex offender laws
are harsher than other ‘tough on crime’ laws. The third section will review
research findings relating to the effect of these laws and will discuss why
the research indicates that these measures do not make American society
safer. The fourth section will detail specific reasons why America’s war
against sex offenders actually does more harm than good. In the fifth
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section, specific attention will be given to the sex offender registry and how
its very existence is punitive in nature. The sixth section will give a Convict
Criminology (CC) Perspective, whereby it will be argued that America’s
war against sex offenders needs to end and that sex offenders need to stop
being treated more harshly than other forms of criminal offenders. The
seventh, and concluding section will argue that, instead of having laws in
place which restrict where sex offenders can live, work, and travel, and
require them to register with police for the remainder of their lives, the
day sex offenders complete their full sentence is the day their punishment
should end.

WHY AMERICA’S WAR AGAINST
SEX OFFENDERS IS MISGUIDED

What is so tragic about America’s war against sex offenders is that it runs
counter to the findings of numerous, well-designed research studies that
indicate that convicted sex offenders are not more dangerous than other
classes of persons convicted of crime (Richards and Ross, 2003). For
instance, two large, multi-state studies conducted by the Bureau of Justice
Statistics found that convicted sex offenders who served time in prison
had lower re-arrest rates than almost any other type of offender (Beck
and Shipley, 1989; Langan and Levin, 2002). Several studies have found
that most convicted sex offenders do not go on to commit new sex crimes
(Bureau of Justice Statistics, 2003; Hanson and Morton-Bourgon, 2004,
2005; Harris and Hanson, 2004). In another study, Sandler ef al. (2008)
looked at people arrested for sex offenses in New York between 1986 and
2006 and found only 4.1 percent of arrested rapists and 5.9 percent of
arrested child molesters involved repeat sex offenders. A study by Sample
(2006) found that sex offenders were less likely to subsequently be arrested
on a homicide charge than most other types of offenders.

Despite these fairly consistent findings, which show that convicted sex
offenders are not more dangerous than other types of offenders, heavy media
coverage following horrific, yet very rare, rapes and murders of women and
children by previously convicted sex offenders have left the public with the
perception that these individuals are very dangerous and have extremely
high sexual recidivism rates (Levenson et al., 2007; Katz-Schiavone et al.,
2008). These cases, along with intense lobbying for ‘tougher’ sex offender
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laws by certain groups whose members include sexual abuse survivors and
parents of children who have been murdered in horrific manners, have left
both state and federal legislators quite willing to pass a series of increasingly
punitive laws limiting the rights of those convicted of sex offenses.

Researchers within the CC movement have made statements that the
American criminal justice system provides many obstacles for ex-offenders
to succeed once they are released from prison (see Richards and Jones, 1997,
2004; Richards, 2009; Ross et al., 2010; Murphy et al., 2010; Richards et al.,
2011) and about the harm caused to individuals who go through the criminal
justice system (see Richards and Ross, 2001). However, there has not been
much specific discussion about the extra barriers faced by offenders and by
academics, like myself, who have been convicted of sexual offenses to date.
Moreover, while the works of CC movement authors (Richards and Jones,
1997, 2004; Richards and Ross, 2001) and other scholars (Petersilia, 2003;
Travis, 2005) clearly document the damage caused by collateral consequences
convicted felons face, what they fail to note, and what this paper will address,
is how these punitive laws affect convicted sex offenders more broadly and
severely than any other category of convicted persons. Whereas other classes
of felony offenders encounter many problems when they attempt to reenter
the community, the extra consequences faced by sex offenders make their
lives even after their sentences are over similar in many aspects to those who
are still on parole. In essence, if you are a convicted sex offender in America,
you will end up serving a sentence, complete with multiple restrictions and
reporting requirements, for the rest of your life.

HOW SEX OFFENDER LAWS ARE HARSHER
THAN OTHER ‘TOUGH ON CRIME’ LAWS

America’s ‘tough on crime’ movement has limited the prospects of those
with felony records in many ways, including limiting access former
prisoners have to employment opportunities, public assistance, education
loans, driving privileges, public housing, food stamps and the like
(Petersilia, 2003; Travis, 2005). I would argue, however, that the laws are
a lot harder and limit the rights of sex offenders much more than any other
class of criminal in America. In many ways, sex offenders are viewed by
the public and by the politicians they represent as being incurably lost, evil
and completely depraved. Thus, while there may have been resistance if an
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attempt had been made to enact such laws for other classes of offenders,
many of the sex offender laws currently in place were enacted with virtually
no resistance because sex offenders are not viewed as deserving full human
rights (Spencer, 2009).

For evidence in support of this proposition, I need to go no further than
examining some of the laws currently in effect in states across America.
A close look at these laws will show that lawmakers have deliberately
and intentionally decided to limit the rights of sex offenders in a variety
of fashions that do not affect other types of offenders (Mustaine and
Tewksbury, 2011). While many will claim that these laws were put in place
in a desire to make the United States a safer place, a closer look at the laws
will show that what they actually do is continue to punish sex offenders
long after their sentences are over.

Before discussing these restrictions, in light of my earlier statement that
sex offenders in America are in essence on a form of lifetime parole, it is
noteworthy to point out that many of these laws have also been common
conditions of probation or parole for sex offenders for decades. Having
conditions while on probation or parole is commonplace in America. What is
different about the conditions as they pertain to sex offenders, however, is that
laws make many of these conditions exist for the rest of a sex offender’s life.
These types of laws really do not exist for any other type of offender. While
other felons still suffer some limitations once they have completed their parole
(e.g. voting, firearms and occupational / professional prohibitions), they no
longer have to report to parole authorities or register with law enforcement.
This, however, does not hold true for male or female sex offenders.

A brief review of statutes from Missouri and lowa exemplify some of
these laws. Laws in Missouri have been passed in recent years making it
illegal for sex offenders to live within 1,000 feet of a school, from being
present or loitering within 500 feet of an elementary, middle or high school
or licensed day care center (unless sex offender is the parent of a student
there), from being present or loitering within 500 feet of a public park
or swimming pool, and from participating in activities or being allowed
outside their house on Halloween evening. Laws in lowa include some of
these same prohibitions, but also prohibit a sex offender from going to a
public library, unless he or she has the written permission of the library
administrator, and further prohibits sex offenders from being present on
public beaches if a person under eighteen is present at the beach. It is
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again important to point out many of these laws apply to all registered sex
offenders, not just those on probation or parole. While state legislators may
argue that these laws are necessary to protect society, studies have not found
evidence to support this proposition.

WHAT RESEARCH HAS FOUND:
WHY THESE LAWS DO NOT
MAKE SOCIETY SAFER

As far as residency restrictions go, for example, studies have not found
evidence that limiting where sex offenders can live in proximity to schools
enhances public safety. The Minnesota Department of Corrections (2003)
examined the cases of 239 high-risk sex offenders living in the state to
determine if where they lived in proximity to a school or park was related
to the chances that they would commit a new sexual offense. This study
reported, “there is no evidence in Minnesota that residential proximity to
schools or parks affects reoffense. Thirteen level three offenders released
between 1997 and 1999 have been rearrested for a new sex offense since
their release from prison, and in none of the cases has residential proximity
to schools or parks been a factor in their reoffense” (MDOC, 2003, p. 11).
A second study conducted by the Colorado Department of Public Safety
(2004) compared the cases of sex offenders who reoffended versus those
who did not. This study found that “placing restrictions on the location of
correctionally supervised sex offender residences may not deter the sex
offender from re-offending and should not be considered as a method to
control sexual offending recidivism” (CDPS, 2004, p. 4). A more recent
study by Zandbergen et al. (2010) used a matched sample of 165 sexual
recidivists and 165 non-recidivists from Florida for the period 2004 to 2006
to investigate if there was a relationship between where a sex offender
resided and whether he reoffended. Like the two prior studies, “[t]he results
of this study indicate no empirical association between where a sex offender
lives and whether he reoffends sexually against a minor [...] Sex offenders
who lived in closer proximity to schools and daycares were not more likely
to reoffend than those who lived farther away” (p. 498).

Additionally, although there have not been many studies regarding laws
that place limits on the activities convicted sex offenders are allowed to
participate in, a study by Chaffin e al. (2009) nevertheless cast doubt on the
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benefit of restricting convicted sex offenders from engaging in Halloween
activities. What the study found was that such laws had little impact on
offending rates because sex offenders were not more likely to reoffend on
Halloween than on other dates.

ADDITIONAL REASONS WHY
HARSHER SEX OFFENDER LAWS
DO MORE HARM THAN GOOD

Beyond the fact that many of these laws have not been found to increase
public safety, there are additional factors that legislators fail to take into
consideration in passing these laws. The first is that, although many of
these laws were passed with the intent of protecting children, what state
lawmakers fail to consider is that many convicted sex offenders later become
law abiding parents with very legitimate reasons for engaging in some of
these prohibited activities. Regarding the Halloween restriction, there are
many convicted sex offenders who are no longer under supervision but who
have children and who want the ability to supervise their children while
trick or treating on Halloween.

Another legitimate use concerns parks. While sex offenders who
have young children would certainly have a legitimate reason to want
to appropriately supervise their children’s activities at parks when the
children are young, especially if they are single parents, another thing that
lawmakers have neglected to take into consideration in passing these park
restriction laws is that these milieus are also places where exclusively
adult activities take place. I used to walk regularly on the walking trail at
a park near where I lived. That was a legitimate use and had nothing to
do with children. Additionally, from the time I was in my early thirties up
until I turned forty, [ was actively and regularly involved in church related
volleyball. These events were healthy, safe ways for me to get exercise
by being involved in sports activities with other adults. A few years back,
after the park restriction laws went into effect, I started playing volleyball
with a church group that would every once in a while schedule an outdoor
volleyball event held at a public park. Even though this event was a
legitimate adult activity, I was not permitted to go because of the law
making my presence in a park a criminal offense.
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While lawmakers may truly desire to make society safer by prohibiting
the activities those formerly convicted of sex offenses engage in, the legal
restrictions they have passed have been based on emotion and not scientific
fact. What lawmakers fail to consider is that the vast majority of sex
offenders are not high-risk offenders. Many are low risk offenders who do
not pose a threat to reoffend. As a result, for many convicted sex offenders,
these laws end up being little more than continued punishments after their
court-imposed sentences are completed.

HOW THE SEX OFFENDER REGISTRY
SERVES AS FURTHER PUNISHMENT

As bad as many of these harsher sex offender laws may be, perhaps the most
destructive law passed in America related to this group are sex offender
registries. Under these types of law, sex offenders are required to register
on a regular basis with the police in the areas where they live, work or
go to school. Although specific laws vary from state to state, the law in
effect in Missouri in 2011, required sex offenders to register in person with
the police between two and four times a year depending on the offense.
While the law allowed a few exceptions, for many sex offenders, this was
a lifetime requirement. In addition to registering, the Missouri Highway
Patrol maintained an Internet based sex offender registry, which allowed
anyone access to the following:

(1) The name and any known aliases of the offender; (2) The date of
birth and any known alias dates of birth of the offender; (3) A physical
description of the offender; (4) The residence, temporary, work, and
school addresses of the offender, including the street address, city,
county, state, and zip code; (5) Any photographs of the offender; (6) A
physical description of the offender’s vehicles, including the year, make,
model, color, and license plate number; (7) The nature and dates of all
offenses qualifying the offender to register; [and] (8) The date on which
the offender was released from the department of mental health, prison,
or jail, or placed on parole, supervised release, or probation for the
offenses qualifying the offender to register” (Missouri Statute 589.402,
subsection 3, 2011).



126 Journal of Prisoners on Prisons, Volume 21, No. 1&2, 2012

One problem with sex offender registration is that, similar to the findings
of studies that looked at other forms of sex offender specific legislation,
there is currently little empirical evidence that such measures have had
a significant impact on offender sexual recidivism rates (Fitch, 2006).
Schram and Milloy (1995) compared one group of 125 adult sex offenders
released in Washington following the implementation of the community
notification law against a second group of 90 adult sex offenders released
in Washington prior to the implementation of this law. They found that at
the end of fifty-four months at risk, the notification group had a slightly
lower, yet statistically insignificant, estimated rate of sexual recidivism
(19 percent) than the comparison group (22 percent). Adkins ez al. (2000)
further compared a group of 201 convicted sex offenders in lowa released
from supervision before the registration requirement with 233 convicted
sex offenders released immediately following the implementation of this
measure. Results showed that registered sex offenders had only slightly
lower, yet not statistically significant, rates of recidivism for sexual offenses
(3.0 percent versus 3.5 percent).

A second problem with the registry is that research has shown that sex
offender registration can lead to counterproductive collateral consequences.
Research conducted with 183 registered sex offenders in Florida (Levenson
and Cotter, 2005), with 121 registered sex offenders in Kentucky (Tewksbury,
2005), and with 40 female registrants in Indiana and Kentucky (Tewksbury,
2004), indicates that such individuals may experience social stigmatization
and incidents of harassment, along with difficulties securing housing and
finding or maintaining employment as a result of sex offender registration.

I personally experienced negative collateral consequences as a result
of being listed on the Missouri Sex Offender Registry on two separate
occasions while in graduate school. The first occurred in May 2007, when
the Director of Student Housing at the University of Missouri — St. Louis
refused to renew my lease for an on-campus apartment after a student who
lived in campus housing with his or her children complained about my
presence there. This one student believed that my presence represented a
danger to his or her children, even though I had done nothing inappropriate
during the two and a half years I had lived in student housing.

The second problem occurred in February 2010, when the interim vice
president at a private university where I had been hired as an adjunct lecturer
terminated my employment after the parent of one of the adult students in
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the class I was teaching found out that I was registered sex offender and
demanded that I not be allowed to continue to teach. My understanding
from talking to various sources is that shortly after I began teaching, one
of the students in the class found my name through a sex offender registry
search and told other students. The word started to spread and eventually
some of the students told their parents. Although I had told the department
chair that I was a convicted felon when interviewed for the position, this
fact did not allow me to keep my job. Instead, the threat of having the parent
withdraw both his children from the university and take the story to the
press was more than the university was willing to risk.

Once again, individuals meant well, but acted out of emotion and not
scientific fact. What the information from the previously mentioned studies,
along with the two personal experiences I discuss above where I lost both
housing and employment as a result of being listed on the sex offender
registry, show is that sex offender registries, in reality, do very little to make
society a safer place. They do, however, make successfully reintegrating
back into society a lot harder for those men and women who have been
convicted of a sex offense.

A CONVICT CRIMINOLOGY PERSPECTIVE
ON SEX OFFENDERS

December 11, 2000, was supposed to be a day of joy and celebration for
me. After spending six years and three months in prison, three months in a
halfway house and seventeen months on parole, this was the date I successfully
discharged my parole. I had completed my sentence. The days of having to
regularly check in with my parole officer and being limited in where I could
live, work, and hang out were supposed to be over. Or that is what I thought
was going to happen that evening as I tore up my parole papers and threw
them in the trash dumpster of the apartment complex where I lived.

It turns out that [ was wrong. Fast forward to 2011. Although I have not been
arrested for any felony or misdemeanor offense since my official discharge
from parole, law enforcement still has me living with conditions quite similar to
those [ was required to live under while on parole. Even though I no longer have
to check in with a parole officer every month, the law nevertheless currently
requires me to register with the police every three months. From August 28,
2006 — the date the law went into effect — up until February 19, 2008, when
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the Missouri Supreme Court ruled that state residency restrictions could not
apply to offenders convicted before the enactment date of the law, I was limited
in where I could live. By being prohibited from living within 1,000 feet of
an elementary, middle or high school, or day care center in Missouri, I was
unable to temporarily move in with family after I was told I had to move out
of student housing. This resulted in a frantic search for an alternative place to
live. While the residency restriction law no longer affects my residency options
in Missouri, [ am nevertheless limited in where I can live in a large number of
states. To this day, [ would further be risking arrest if I travelled to a public park
or swimming pool in Missouri, even if | had a legitimate reason for being there.

Such laws should be unconstitutional. When I pled guilty in the 1990s, I
was given sentences that were supposed to have definite end dates. I pled guilty
understanding that I would be punished for several years. However, I was not
given a sentence that required me to register with the police and further placed
restrictions on my activities for the remainder of my life. I was not given a life
sentence and, as such, it is wrong to effectively give me one after the fact. This
is wrong because this is not what [ was sentenced to in the 1990s. The fact that
I am a convicted sex offender should not matter because none of these laws
were in effect when I committed my crimes. Adding additional conditions to
my sentence after the fact is, in my opinion, a violation of the ex post facto
clause of the Constitution and should not be allowed.

CONCLUSION

A common CC Perspective on sex offenders is that they should be treated
the same as people convicted of non-sexual crimes. They should be given
reasonable sentences of community treatment, probation, jail or prison.
When the court ordered sentence has been completed it should be over.
They should be permitted back into society and provided a fair opportunity
to resume their lives in peace. As Dr. Stephen Richards, an ex-convict who
served federal prison time on a drug conviction and now a professor of
criminal justice, wrote me in an e-mail:

I think all criminal records should be protected by privacy laws, like
medical records, as is the case in many European countries. I do not think
any person that has completed their sentence of incarceration and parole
should have to register or report to police or anybody else, once their
sentence is completed. Sex Offender Laws that require registration with
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the police remind me of what the Nazi required of Jews in the 1930-40’s.
As a German Jew, I find the way we treat sex offenders in the USA to be a
crime, a violation of human rights, and a frightening step towards fascism.
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