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his special issue of the Journal of Prisoners on Prisons sheds light on

the contemptible connection between the criminal injustice system and
the homelessness industrial complex. We use the term ‘shed light’ with
intention. Many of the tactics used to manage homelessness are driven
by a desire to hide, invisibilize and misrepresent people experiencing
homelessness. We only have to look at the response to increased visible
encampments that have emerged from the COVID-19 pandemic to see the
lengths housed community members and state actors will go to in their
drive to obscure homelessness from public view (Roebuck et al., 2023).
Criminalization is a key strategy of this invisibilization, meant to push people
out of public space and hide people away in carceral settings, often for minor
transgressions, only to abandon them upon their exits from imprisonment.
Considering this context, any opportunity to hear from people who have
experienced homelessness and criminal injustice system involvement is
an act of resistance. The people who share their stories, knowledge and
insights in this issue are unapologetically taking up space. They stand in
defiance of systems, institutions, decision makers and community members
who do not want to bear witness to the human suffering created by colonial,
neo-liberal, capitalist, carceral systems.

There is a bi-directional relationship between criminal injustice and
homelessness. The criminal injustice and carceral systems have long been
used to respond to homelessness. The Poor Laws and Vagrancy Act of 1800s
England and the corresponding workhouses are examples of the long history
of legislating the invisibilization of homelessness, as well as punishing
and incarcerating people living in poverty (Hermer, 2019). People who
are homeless experience the heavy hand of the criminal injustice system
more frequently and more harshly than housed people (Kouyoumdjian et
al., 2019). Likewise, people who have had regular interactions with the
criminal injustice system, in particular people who have been incarcerated,
are much more likely to experience homelessness than people who have not
been in custody (To et al., 2016).
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THE CRIMINALIZATION OF HOMELESSNESS

The criminalization of homelessness refers to two distinct elements:

* Law enforcement responding to minor infractions carried out by
unhoused people, where they are unlikely to respond to a housed
person engaging in the same activities; and

*  Creating and upholding laws that intentionally target people who
are homeless.

Combined, these elements create the conditions where people who are
homeless face regular, negative interactions with law enforcement agents,
be it private security, municipal bylaw officers, or police (Walby & Lippert,
2011; Martino et al., 2023), and are repeatedly and severely uprooted and
displaced (Berman et al., 2009; Speer, 2019). Criminalization does not always
mean arrest and incarceration. Herring and colleagues (2020) refer to key
criminalization processes as pervasive penality, that is “a punitive process
of policing through move-along orders, citations, and threats of arrest that
largely remain hidden from public view and official scrutiny because such
policing falls short of official booking” (p. 134). Pervasive penality causes
significant harm, fracturing connection to services and supports as unhoused
people are forced to move along, disrupting spaces of relative safety and
community, and ultimately prolonging their experience of homelessness and
making it more traumatizing. Law enforcement uses trespass and loitering
laws, j-walking, public intoxication tickets, and similar infractions to respond
to homelessness (Ormond, 2014; Sylvestre, 2010). People who occupy public
spaces, because they lack private ones, and whose poverty is highly visible,
are subject to extra scrutiny by the criminal injustice system not so much
because of what they do (as many housed people engage in similar actions),
but for who they are (O’Grady et al., 2011). To put it bluntly, people who are
homeless are criminalized for existing in public space.

In Canada, and in Ontario and British Columbia in particular, the
creation of the Safe Streets Act over twenty years ago are examples of the
second element of the criminalization of homelessness — legal tools that
specifically target people who are homeless. The laws create infractions
against panhandling in numerous public spaces. These pieces of legislation
have been dubbed the ‘anti-homeless laws’, as in the Ontario case, there 1s a
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legal exemption for charities to solicit donations on public streets, while the
people who are in need are penalized for the same action (Blondeau, 2023).
There is widespread evidence of the futility of the Ontario Safe Streets Act;
it does not generate revenue for the government and it does not do anything
to respond to people’s needs or help them exit homelessness (Mathieu,
2019), yet efforts to repeal the legislation have so far been unsuccessful.
Even provinces, territories, and other countries that do not have a so-called
safe streets act often use municipal bylaws that have the same effect of
punishing people who are homeless and not addressing its root causes.

These criminalization tactics are part of broader colonial strategies that
oppress Indigenous Peoples and deliberately target Indigenous communities.
The Indigenous definition of homelessness refers to a disconnection from All
My Relations, including relationships with ceremony, kin, land, language,
and community (Thistle, 2017). Indigenous homelessness is a direct result
of colonization that removes Indigenous Peoples from their land and ways of
living and knowing (Rumboldt, 2022). The very notion of being “homeless
on homelands” (Keepers of the Circle, 2022) did not exist in traditional
Indigenous communities (Rumboldt, 2022). Homelessness derives from
western notions of ownership, resource extraction, individualism, and
capitalism that exist because of broken treaties and settler-colonial people’s
rejection of the Two Row Wampum agreement that was meant to allow the
Haudenosaunee people and Dutch settlers to live separately in respect and
harmony indefinitely (Gae Ho Hwako & Leduc, 2022; Paradis, 2014).

Because of the nefarious relationship between criminalization and
homelessness, Indigenous Peoples have been disproportionately impacted
by both systems. Indigenous People make up approximately 5% of the
general population, but over 30% of the homeless population in Canada
(Belanger, 2013). Relatedly, research from Quebec shows that 46% of First
Nations people who have experienced homelessness have a criminal record,
compared to 14% who have a criminal record but have not been homeless
(Harvey, 2016, cited in Rumboldt, 2022). Indigenous Peoples are especially
at risk of pervasive penality, with one study revealing that Indigenous
Peoples who are homeless receive thirteen times more municipal bylaw
infractions than is proportional to their population makeup (Armony et al.,
2018, cited in Bellot et al., 2021).

Unhoused people who are facing extreme levels of poverty,
discrimination, stigma, and violence (Bennett & Larkin, 2018; Bretherton,
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2020) are further traumatized by the use of criminalizing tactics as the
primary mode of responding to visible homelessness. Using the criminal
injustice system to manage homelessness is proven to be ineffectual and in
fact harmful for people who are homeless and in collective efforts to prevent
and end homelessness.

CARCERAL VIOLENCE
AND HOMELESSNESS

The prison industrial complex serves to contain and suppress people
experiencing homelessness. The intersection of poverty, race, colonialism,
disability, and other oppressions renders particular groups increasingly
subject to carceral violence, which can have the effect of producing
and/or exacerbating homelessness (Davis, 1998; Wacquant 2009).
Being incarcerated is itself a form of homelessness — what is known as
provisionally accommodated. A roof over one’s head — especially when
that roof encloses devices of deprivation, torture, and abuse (Brown, 2020;
Hulley et al., 2016) — does not make someone housed. The carceral system’s
linkages with homelessness are two-fold: people who are homeless or
precariously housed are more likely to be incarcerated, while the carceral
event precipitates and further entrenches homelessness.

Given that people who are homeless are more likely to be surveilled and
interact with law enforcement agents than housed people, it is no surprise
that they are disproportionately incarcerated. The ‘homelessness-jail cycle’
(Gillespie et al., 2016) means that people who are homeless, and especially
people who are sleeping rough, are spending more time in jail than housed
people (Rountree et al., 2019). In Ontario, Canada the number of people
who are homeless and who are detained in a provincial prison has steadily
increased over the last decade (John Howard Society of Ontario, 2022).
At the same time, there has been a huge influx of people who are held
on remand while awaiting trial, with over half of people in provincial and
territorial jails on pre-trial detention (Malakieh, 2020). People who are
experiencing homelessness have limited access to a surety, are at risk of not
making court appearances, and are set up to fail to comply with numerous
and onerous bail or probation conditions that lead to further and harsher
criminal charges (Baldry et al., 2012; Bernier et al., 2011; Myers, 2017;
Sylvestre et al., 2019). People who are homeless are more likely to plead
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guilty than housed people (Novac et al., 2009), leaving them with criminal
records that make it even more difficult to access housing and employment,
and thus, increased risk of homelessness.

Incarceration creates homelessness. People who have been held in custody
are ten times more likely to be homeless than the general public (Couloute,
2018; see also, John Howard Society of Toronto, 2010) and are more likely
to be admitted to jail multiple times a year, stuck in a seemingly never-
ending homelessness to prison pipeline (John Howard Society of Ontario,
2022). Part of the reason for this is a woeful lack of discharge planning and
people who are on remand, many of whom are homeless, are rarely eligible
for discharge planning at all (Gaetz & O’Grady, 2009). This means that the
carceral violence does not end when someone is released from custody.
They are often abandoned by the system that has harmed them, leaving
them with nowhere to go, little if any money, and in many cases without
identification, medication, or transitional support (Backer et al., 2007).
Instead, people are subject to carceral expansion where punitive logics and
exclusionary strategies are lurking around every corner (Devereuil, 2009)
and where the criminal injustice system penalizes people again when they
inevitably struggle because of the very barriers and limitations created by
the system itself. This self-fulfilling prophecy feeds the prison industrial
complex with people who are objectified and commodified to feed that
system (Alexander, 2010).

IN CLEAR VIEW:
RECLAIMING VISIBILITY ON
INCARCERATION AND HOMELESSNESS

The knowledge and stories shared in this special issue are a testament to, and
resistance of, the efforts to invisibilize, harm, and oppress people who have
experienced homelessness and criminal injustice intervention. The people
who offer their perspectives here are taking up space. In doing so, they
challenge readers to confront the realities of systems and communities that
are designed to punish and tear-down. There is a boldness woven in each
of the pieces of this special issue that calls on us to abolish the institutions,
discourses, and structures that have created this inequity and violence, and
to imagine “a new possibility of the way the communities function” and
“the role of collective work in society” (Ware & Dias, 2020, p. 33).
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The subjects covered by the authors in this special issue address
the multifaceted systemic failures that create the criminalization and
homelessness connection. In their three pieces, Leigh Bursey, C.L. Michel,
and Dreddz and Kim Jackson confront the structural, political, and policy
failings that drive criminalization and homelessness. Jim Henry and Joe
Rust’s personal stories of struggle are a testament to the real life lived
experiences of these systems. Renee McNab and Paul O’Rourke, Katharina
Swirak, and Ute Krenzer offer examples from Australia and Ireland
respectively, that point to the globalization of punishment and control for
people who are homeless. Combined, the authors offer a window into the
painful and brutal reality of what it means to experience homelessness
and face incarceration. They also provide examples of what resistance,
confrontation, and solidarity look like to advance a new way of responding
to homelessness.
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